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Okywko A. B. — acnipaHT HaykoBoi flabopaTopil
3 npobnem KpuMiHanNbHOI noniuii HaB4YanbHO-
HaykoBoro iHCTUTYTY Ne 1 HauioHanbHoOT akagemii
BHYTPpILLHIX cnpas, M. Kuis

KPUMIHAJTICTUYHA XAPAKTEPUCTUKA 3JI04YUNHIB
Y COEPI NOPYWEHHA BCTAHOBJIEHUX NMPABUN
OBbIl'Y HAPKOTUYHUX 3ACOBIB, MCUXOTPOIMHUX
PEYOBUWH | MPEKYPCOPIB

Cxapakmepu3oeaHo enemeHmu KpUMIHanicmu4Hoi
Xapakmepucmuku 3/104UHI8 'y cgbepi MopyweHHs 8CMaHOo8eHUX
npasun obiey Hapkomu4Hux 3acobig, MCUXOMPOMNHUX PEYOBUH i
npeKkypcopie. Bu3Ha4YeHO npedMem 3/104UHHO20 [OCS2aHHsI 8
aHarsi308aHuXx 3/104UHax, crocobu ix yYUHeHHs ma cido8y KapmuHy.
LlosedeHo, wo uell 8Ud 3/104UHI8 MOXYMb YYUHSIMU fluwe mi ocobu,
SKUM HapKomuy4Hi 3acobu, rcuxomporHi pe4yo8uHU ma fpeKypcopu
6yr10 008ipeHO y 38’A3KYy 3 BUKOHAHHSIM HUMU Ciy»x608ux 0608’s3Kie
abo dopy4eHO ix OXOpPOHSIMU.

Knro4yoBi cnoBa: KpuMiHanicTM4YHa XapakTepuUCTuKa, HapKOTUYHI
3acobu, MCUXOTPOMHI PEYOBUHM Ta MNPEKYPCOPW, PO3CIiAyBaHHS
3MNOYMHIB.

3nquHHiCTb SIK CKnagHe couianbHe sBulLE Ma€e 3aranbHi Ta
KOHKPETHI cneuundiyHi 03Haku, WO AalTb 3Mory ii knacudikysaTtm
N cuctemaTusyBatM 3 METOK IPYHTOBHOroO MidHaHHA. ToMy BOHa
cnyrye npegMeToM  OOCHIMKEHHS  Pi3HUX  MPaBOBMX  Hayk
(kpuMmiHanbHe npaso, KpUMiHanbLHO-NpoLecyarnbHe npaso,
KpUMiHanicTnka, KpUMIHOMOris, ornepaTUBHO-PO3LLYKOBaA [iSSbHICTb
TOLO), FONIOBHUM 3aBOAHHAM SKMX € edEeKTMBHa MpOTUAis LUbOoMy
NpOTUNPaBHOMY  SIBULLY  LUMASIXOM  CBOEYaACHOro Ta  SKICHOro
nonepemKeHHs, BUSIBITEHHS, NPUMUHEHHS, PO3KPUTTS n
po3crnifyBaHHS 3MOYUHIB. KOXHa i3 3a3Ha4YeHUX Hayk BUKOPUCTOBYE
npuTamaHHy i CUCTEMY MOHSATb, OLHOK i KaTeropin, gae BignoBigHY
XapaKkTepuCTUKYy  3MOYMHHOT  nofAii, akueHTylouu yBary Ha
HaWCyTTEBILUNX pUcax 3MOYUHHOCTI.

© Okywko A. B., 2017
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Ha cyvacHomy eTani po3BMTKY YKPaiHCbKOro CyCninbCTBa OAHIE0
3  Hamnbinbw HaranbHUX MpobnemM nNPaBOOXOPOHHUX OpraHiB
3anvwaeTbCa HadinHWA KOHTPONb 3a 0biroM HapKOTMYHMX 3acobis,
NCUXOTPOMHUX PEYOBUH i MpeKypcopiB Ha 06’ekTax, Ae 34iNCHIETLCS
X neraneHun obir. Tak, NOWMPEHHSA NPaBOMOpPYLUEHb Y 3a3HayeHin
chepi 3aBgae 3HaYHOI LWKOAM 300POB’I0 HACENEHHs, CTpUMyeE
PO3BUTOK XiMiKO-GbapMaLeBTUYHOrO BUPOOHMUTBA, NPU3BOAUTL A0
CMpsAMYBaHHSA KOLUTIB Ha KOMMEHCcaLilo HeraTMBHWX Hacnigkis,
no36aBnsaun aepxaBHOro 6104KeTy 3HAYHOT YaCTUHU AOX04iB.

BogHodac y BiTUM3HSHIM KPUMIHANICTUYHIA HayLi HWHI BiOCYTHI
METOAMKM pO3CrigyBaHHA MOpyLUeHb BCTAHOBEHMX MpaBun obiry
HapKOTMYHMX 3aco0iB, MCUMXOTPOMHMX PEYOBUH Ta MNPEKYPCOpIB, LLO
HeraTMBHO MO3HAYaETBCA Ha pe3yrnbTarax NPaBOOXOPOHHOI AiANbHOCTI
B LibOMY HanpsiMi. Y 3a3Ha4€HOMY KOHTEKCTi BaXKIIMBMM € Yy3araribHEHHS
KPUMIHANICTUYHOI XapaKTEPUCTUKN LIMX 3IIOYMHIB 3 METOK CTBOPEHHS
NoAanbLIOro IKICHO HOBOTO MEXaHi3My iX PO3CrigyBaHHS.

Cepen HaykoBUX [JOCHIOKEHb, MNPUCBAYEHUX Pi3HOMAHITHUM
acnekTam po3scnigyBaHHS 3M04YMHIB, YYUHEHUM Y cdrepi HE3aKOHHOMO
00iry HapkoTU4YHMX 3acobiB, NCUXOTPOMHUX PEYOBUH i NPEKYpPCopIB,
BUpI3HsAtOTbCA Npadi B. [1. bepHasa, P. C. BernkiHa, A. ®. Bonobyeea,
I. I. Tapkywi, B.T.ToH4yapeHka, B.A.>XypaBns, H.A. 3anopolueHko,
A. B. luieHka, O. A. Kupnuenka, O. H. KonecHnyeHka, B. O. KoHosarnosoi,
H. M. KocwmiHof, €. . Nyk’'aH4ukoea, O. N. Hukndpopuyka,
M. A. lMoropeupkoro, O. A. PiBdayeHko, C. O. Copoku, tO. M. HopHoyc,
B. 1O. Wenitbka, M. 0. doHapboBa Ta iH. [lpoTe HM3Ka BaxnMBKX
AN KPUMIHaNiCTUKK, KPUMMIHaNbHOMO Mpouecy Ta NPaBOOXOPOHHOI
NPaKkTUKN HanpsMiB Uiei npobrneMu 3anuwmnnucs HegoCnimpKEHUMMU,
30KpeEMa BU3HAYEHHS KPUMIHAMNICTUYHOI XapaKTEPUCTUKN 3M0YMHIB Y
cdepi MNOpyLleHHs BCTaAHOBMNEHMX MpaBwui  06iry HapKOTUYHUX
3acobiB, MCUXOTPOMHUX PEYOBUH | NPEKYPCOPIB.

3 ornagy Ha 3a3HayeHe, METOK CTaTTi € PO3KPUTTSA €MEMEHTIB
KPUMIHaNICTUYHOT XapaKTEPUCTMKN 3MOYMHIB Yy cchepi nopyLleHHs
BCTAHOBIEHUX NpaBui 00iry HapKOTUYHMX 3acobiB, MCUXOTPOMHUX
peYvYoBUNH Ta NpeKkypcopis.

Y niteparypi icHye Grn3bko AecATka pisHMX NiOXO4IB 40 BU3HAYEHHST
CTPYKTYPU KPUMIHAMICTUYHOI XapaKTepUCTUKM 3nounHiB. BogHovac
OinbLUiCTb aBTOPIB BUOKPEMITIOIOTL YOTUPH 1T eneMeHTH, a came:

1) npegMeT 3NOYNUHHOIO NOCSAraHHS;

2) cnoci® YYMHEHHS 3TOYMHY;

3) crigoBa KapTMHa 3I0YMHY;

4) ocoba 3no4mHuS.
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YpaxoByloun 3a3HavyeHe, MPOMOHYEMO PO3KPUTU  OCHOBHI
CKNagoBi KpUMIHANICTUYHOT XapaKTepUCTMKM 3M04YUHIB Y cdepi
MOpYLUEHHA BCTaAHOBMEHMX npaBun o06iry HapKOTUYHMX 3acobis,
MCUXOTPOMHMX PEYOBUH | MpeKkypcopiB. 30kpema, nNpeaMeToMm
3a3Ha4YeHOol 3MOYNHHOI AiSNbHOCTI €: HAPKOTUYHI 3acO0M (HAPKOTUYHI
nikapcbki 3acobu); NCUXOTPOMHI PeYOBMHU (NMCUXOTPOMHI JliKapCbKi
3acobu); npekypcopu Ta HApPKOTUKOBMICHI POCINUHU (CHOTBOPHMIA MakK
i koHonni). OcHOBHOK  BIOMIHHICTIO  npegMeTa  3M0YMHY,
nepepbaveHoro ct. 320 KpumiHaneHoro kopgekcy (KK) Ykpainu, Big
iHWKMX BWAiB 3rMoumHiB y cdepi 00iry HapKOTUYHMX 3acobiB,
NCUXOTPOMHUX PEYOBUH, iX aHanorie Ta NpekypcopiB € Te, LWo
3a3HayeHi pe4yoBMHM Ta 3acobu nepebyBaloTb y neranbHomy obiry
Ha ob’ekTax, Ae 30iNCHI0ETLCA 3aKOHHUI TX 0Oir.

Cnoci®  y4sHEeHHs1 3MOYMHY Cnpusie BCTAHOBIMEHHIO  3B’A3KY
3MOYMHUS 3 O3HaKaMy HWKWX enemeHTiB. BiH Mae komnnekcHy
CTPYKTYPY, Y SKi NOPSA i3 NpaBOBUMY erneMeHTaMn XapakTepuUCTUKU
OisHHA  (Oji, ©6e3nisnbHOCTI, MPOBWMHM)  3MOYMHLA BaXnvBe Micue
HaneXuTb aHanidy npouecyarnbHuXx POpM A0Ka3yBaHHs Ta METOOUKU
30UpaHHs iHdopMaLii KpUMiHaNICTUYHUMK 3acobamMm CTOCOBHO MEBHOI
rpynu 3noyuHiB. BctaHOBNEHHS cnocoby BUMHEHHS 3MOYMHY A€ 3Mory
crigyomy BM3Ha4YMTU Ocoly, sika BYMHMNA Le MPOTUMpPaBHE AisiHHSA,
Cnpvsie BUSIBMIEHHIO [OKasiB, NpuTamMaHHUX came LbOMY Cnocoby,
gornomarae poskpuTU NpUYMHU NpoTUNPaBHKX Ain. Came BUSBMEHHS Ta
aHania OCHOBHMX crnocobiB  Aii  3MOYMHLIB  LIOAO  NOPYLUEHHS
BCTAHOBJIEHNX NpaBuIl 00iry HapKOTUYHWX 3acobiB, MCMXOTPOMHMX
PEYOBUH | MPEKypPCOopiB, BUBYEHHS CYNyTHIX YMOB Ta 06CTaHOBKM Aal0Tb
3Mory BMpoOOWUTM pekoMeHpalii Onsi BOOCKOHANEHHS po3crigyBaHHS
LibOro KpUMIHAMNbLHOro NpaBoNopYLLEHHS.

Y TnyMa4YHOMY CIIOBHUKY MOHSITTS «CNOCIO» BU3HAYEHO SIK MEBHY
Jito, npunom abo cuctemy nNpUNOMIB, Ska SA€ MOXIUBICTb 3pO0OUTH,
30iINCHUTU WO-HeOYAb, OOCAITU YOrocb; Te O Cryrye 3Hapsaasim,
3acobom y Gyab-akin cnpasi, gii [1, ¢. 1375]. Takum ymHOM, cnocib
YYMHEHHS 3MOYMHY MOXHa BU3HAYMTU K Jito, NpUnoM (cuctemy Ain
YA NPUAOMIB)  YYMHEHHS  3MOYMHY, WO  XapaKTepusyeTbes
3HapsaaamMmn Ta 3acobamu.

lMpobnemn BM3HAYEHHS MOHATTA W CTPYKTypu cnocoby
BUYMHEHHS 3M0YMHY pO3pobnsnu Taki KpuMiHanictu, sk P. C. BenkiH,
C. M. 3ar’anos, I". . 3ynkos, b. M. KospixxHux, O. H. KonecHiyeHko,
B. . Konmakos, E. [.KypaHoBa, [. M. MyabtoriH, M. I. lNaHos,
M. B. CanTeBCbkuiA Ta iH.
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Mpobriema cnocoby BYMHEHHS 3M0YMHY SK OAHa 3 KIHOYOBUX Y
KpMMIHanbHOMY MpaBi W KPUMIHANICTULI  OOHWMHI  3anuvulaeTbes
OVCKYCiViHOO. TPNYOMY KPUMIHAMICTUYHUIA KOHTEKCT CNOCobY BUMHEHHS
KPMMIHanbHOro MpaBOMOPYLUEHHA CYTTEBO BiAPI3HAETLCS Big MOro
KpUMiHanbHO-NpaBoBoro TriymadeHHs. Lle 3ymoBneHo, nepeaycim,
BigMiHHiCTIO OO’€KTiB AOCHiMKEHHS Ta 3aBAaHb, Ha BUKOHAHHA SKUX
BOHW CnpsiMOBaHi. [Ona KpUMIHaNiCTUKM NpIOPUTETHUMW € O3HaKU
cnocoby BYMHEHHSI 3MO4YMHY, 9SKi  BigoOpaxaloTbCsa B KOMMIEKCI
Pi3BHOMaHITHUX MaTepianebHUX Ta igeanbHUX CrigiB, WO [ae 3Mory
30piEHTYBATUChb Y BUMHEHOMY AisiHHI Ta AidpaTtv HanbinbLw onTUMarbHi
MeTOaM MOro poscnigyBaHH4 [2, c. 28).

Y KpUMIiHanicTU4Hin Teopii NpeacTaBneHO pi3Hi no3uuii Wwoao
BM3HA4YeHHS CNOcoby BUYMHEHHS 3M0oYMHY. 3oKpema, Moro Trymayartb
sK: obpas gir 3MOYUHLSA, LLO BUPAXAETLCSA B NEBHI B3aEMO3anexHin
cucteMi  onepauii i NpUMAOMIB  MIAFOTOBKM, YYMHEHHA Ta
NMPUXOBYBaHHS 3MOuMHY [3, C. 22]; KOMMMeKc akTiB pyxiB, WO
3anvwaroTb Y HaBKOMULIHBOMY CepefoBULLi 3MiHU — Crian 3MOYUNHY,
AKi € [mpKepenom iHpopmauii  ana  poscrnigyBaHHS  3MOYMHIB,
BUSIBNEHHSI I BUKPUTTS BUHHUX [4, . 424]; obpa3 Ain 3novmHus, Lo
BMpaXaeTbCa B MEBHIN cMCTeMi onepaudin Ta npuinomie [5]; BusB i
BigoOpaxkeHHs1 00pasdy fAii 3M04YMHUSA Mig 4Yac YYMHEHHS HUM
NpOTUNpPaBHUX AisHb [6].

B ykpaiHCbkOMY 3aKOHOOABCTBi MOPYLUEHHA BCTAHOBEHUX
npaeun obiry HapKOTUYHUX 3acobiB, MCUXOTPOMHMX PEYOBUH Ta
npekypcopiB nepegdaveHo B okpemin ctatTi KK Ykpainu (cT. 320), ge
3aikcoBaHO  KpuMiHamnbHy BiAMOBIAANbHICTE 3@  «NOPYLUEHHSA
BCT@HOBIEHUX MpaBui NociBy abo BUPOLLYBaHHA CHOTBOPHOIO Maky
YW KOHOMENb, a TaKkoX TMOPYLIEHHS npaBun  BUPOOHMUTBA,
BUroTOBNEHHS, 30epiraHHsi, ob6niky, Bignycky, posnoginy, Topriemi,
nepeBe3eHHs!, NePECUNTAHHSA Y1 BUKOPUCTAHHA HAapKOTUYHUX 3aco0iB,
NMCUXOTPOMHMX PEYOBUH, X aHanorie abo NpekypcopiB, NPU3HAYEHNX
Ans BUpoGHMUTBa abo BUrOTOBMEHHS LuX 3acobiB Y pevoBuH» [7].

Cnocobamy nopyLleHHS BCTAHOBIIEHWMX NpaBwun  BUPOOHMLTBA,
BMrOTOBMEHHS, NpuabaHHs, 36epiraHHs, BignycKy, obniky, nepeBe3eHHs,
NepecunaHHa HapkoTUYHMX 3acobiB, MCMXOTPOMHUX PEYOBMH Ta
NPEKYpPCOopIB € CMOCi0 AjiN 3NOYMHUA, L0 BUPAXKAETLCS B NEBHIA CUCTEMI
onepauin i MpPUMAOMIB Nig 4Yac YYMHEHHsI 3MoYMHIB Yy cdepi obiry
HapPKOTUYHMX 3acOBiB, MCUXOTPOMHUX PEYOBMH Ta MPEKYPCOPIB.

MMopylleHHa  BCTaAHOBMEHMX  MNpaBun BMpPOOHMLUTBA  —
BUrOTOBNEHHS 3 MOPYLIEHHAM TEXHOJIONYHUX pernamMeHTiB abo
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BUMOr hapMakonemHnx craTten, ske MOXe BUSBMATUCL V:
a) obBaxyBaHHi nig 4ac nepedadi OO0 NepepobHOro  uexy;
0) HenpaBuNbLHOMY ONPUBYTKYBaHHI CUPOBWHM, LLO HaaXoauTb AN
BUIOTOBJIEHHS HAPKOTMYHMX 3acoBbiB, MNCUXOTPOMHMX PEYOBUH;
B) HENPAaBUNBHOMY CMWUCaHHI BUTOTOBMEHUX HapPKOTUYHUX 3acobis,
NMCUXOTPOMHMUX PEYOBMH Ha MOBTOPHI aHaniam abo Ha 6i roToBux
amnyn; r)HegoAaBaHHi HapKOTUYHOTO 3acoby uYuM  MCUXOTPOMHOT
pPeYOBMHM [0 MiKapcbkoro 3acoby mMig 4ac MOro BUIOTOBIIEHHS,
a TaKOX 3aHWXKEHHI Barnm roTOBMX HAPKOTUYHUX (MCUXOTPOMHUX)
nikapcbkux 3acobiB; 4) NOpYLUEHHI NpaBuIT MapKyBaHHS HAPKOTUYHMX
3acobiB, MCUMXOTPOMHUX PEYOBUH (BIACYTHICTb 1X Ha eTuKeTkax,
30BHILUHIN Ta BHYTPILWHIN yNnakoBKax HapKOTUYHOIO (NMCUXOTPOMHOrO)
nikapcbkoro 3acoby, 30Kpema He3a3HayeHHsi Moro HasBu, agpecu
BMPOOHMKA, peecTpauinHoro Homepa Ta Homepa cepii, crnocobis
3aCToCyBaHHs, [03 [Ailo40i peqdoBMHW B KOXHIM ouHUUI Ta 1X
KINbKOCTI B ynakoBUi, TepMiHy npuaaTHOCTI, YMOB 306epiraHHs,
3anobikHMX 3axonis).

lMopyLueHHs BCTAHOBMEHMX NPaBui BUTOTOBMEHHA HAPKOTUYHMX
3acobiB, MCUXOTPOMHMX PEYOBUH — L& BYMHEHHS [difHb, SAKi He
BiANOBIgalOTb  BM3HAYEHOMY HOPMAaTMBHMMMK  akTamMum npouecy
BUIOTOBJIEHHSA HAPKOTUYHMX (MCUXOTPOMHKX) JikapCbkux 3acobis, Lo
MOXe BUSBMASATUCL Y Takmx AiSX: a) NnopyweHHs TeXHOMOMYHUX
pernamMmeHTiB abo nopylleHHAM BMMOr chapmMakonemHux ctaTen nig
Yac BUrOTOBMEHHSI HAPKOTMYHMX 3aC0BiB Ta MCUXOTPOMHUX PEYOBWH;
0) HeQoOBKNAAEHHA  HApKOTMYHOTO  3acoby  4M  MCUXOTPOMHOT
peyoBUHN [0 NiKapCbKoro 3acoby; B) 3aHWXEHHA Barnm roToBUX
HapKOTMYHMX (NMCUXOTPOMHMX) JiKapCbkNX 3acobiB MOPIBHSHO 3
nepegbayeHo HopMamu.

MopylweHHs1 BCTAHOBMNEHMX MpaBuil NpUAOaHHS HAPKOTUYHUX
3acobiB i TCUXOTPOMHMX PEYOBUH — AiSHHSA, LLIO MNOPYLIYIOTb NOPSALOK
iX NnpuabaHHA Ta peecTpadii, BCTaHOBNEHUIA HOPMATUBHUMU aKTaMMu.
3okpema, igeTbCa Mpo Taki Aii: a) HepeecTpauid (HeHanexHa
peecTpaLisi) HapkOTUYHUX 3acobiB, MCUXOTPOMHMX PEYOBUH Ta iX
aHanoris, OTPMMaHMX CYG’€KTOM rocnodaploBaHHA, Yy BigMOBIOHWX
XypHanax  o6niky; 6) oTpMMaHHs HapKoTMYHMX  3acobiB.,
MCUXOTPOMHMX PEYOBMH 0e3 BIAMOBIAHMX HaKMagHUX Ta  iHWKWX
OOKYMEHTIB; B) NpuabaHHs HapKOTUYHUX 3acobiB, MNCUXOTPOMHMX
PEYOBUH Ta iX aHanoriB y KifbKOCTi, WO nepeBuye abo 3MeHLUye
haKTypy, BU3HAYEHY B CYNPOBIAHUX JOKYMEHTAaX.
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MMopylleHHs BCTaHOBMEHUX npaBun 306epiraHHa HapKOTUYHUX
3acobiB, NCMXOTPOMHUX pPeYoBUH Nepeabavae: a) 3bepiraHHs Takux
3acobiB y KiNbKOCTSAX, WO NepeBuLLytoTb abo 3MeHLWYyoTb hakTypy,
3a3HavyeHy B >XypHanax obniky; ©) HepeecTpauis y BignoBigHUX
XypHanax obniky oTpUMMaHWX HaPKOTMYHWUX 3acobiB, MCUXOTPOMHUX
peyvYoBMH Ta iX aHanorie; B) HecrniBnagiHHA AaTu OMpUOYTKYBaHHS
HapKOTUYHMX 3acobiB, NCUXOTPONMHUX pedoBuH y XKypHani obniky 3
Aatamu iX OTPUMaHHS 3a HaknagHumu; 1) 3bepiraHHss HapPKOTUYHUX
3acobiB, NCUXOTPOMHUX PEYOBUH Yy 3aBOPOHEHMX AMS UbOro MiCLsax
(He B cendhax um 3anisHMX AwWmKax, sk nepegdayeHo y BignoBigHUX
HOPMaTUBHO-MPaBOBMX aKkTax, a B iHLUMX CXOBULLAX i NPUMILLEHHSIX);
4) 3bepiraHHsA HapKOTUYHWUX 3ac0BiB, MCUXOTPOMHUX PEYOBUH, SiKi He
3apeecTpoBaHi BiAMNOBIAHO OO YMHHOrO 3akoHogaBcTBa abo Ha sKi
Hemae BiAnoBiAHMX OOKYMEHTIB; €) MOpYLUEHHA TepMiHy 36epiraHHs
HesAKICHUX HaPKOTUYHMX 3acoBbiB, NMCUXOTPOMHUX PEYOBUH abo TEPMIH
NpUOATHOCTI AKUX MUHYB.

MMopyweHHs1 BiOMYCKY HapKOTMYHMX 3acoBiB, MNCUXOTPOMHUX
peyoBMH MOXe BigbyBaTUCb Y Pi3HWX popmax peanisauii Takmx
3acobiB i pevoBMH ycyneped YMHHOMY 3aKOHOLABCTBY, 30Kpema
LUAAXOM: a) BiANyCKY HApKOTUYHWMX 3acOBiB, NCUXOTPOMHUX PEYOBUH
3 anTeyHuX KiockiB; 6) BiAMYCKYy HapKOTUYHUX 3acobiB, NCUXOTPOMHMX
peyvoBUH, NpeKypcopiB ocobamu, Aki He MatoTb BiAMOBIGHOrO JOMYCKY
00 poboTu 3 TakMMmM 3acobamm Ta peqoBMHaMW; 1) 6e3peLenTypHOro
BiAMYCKY HApPKOTUYHMX 3acobiB, NMCUXOTPOMHUX PEYOBMH 3 anTe4Hoi
Mepexi iHWwuM ocobam; [O) BianMycKy HapKOTMYHMX  3acobi.,
MCUXOTPOMHMX PEYOBWMH 3a HeAdiicHMMM peuentamm abo 3a
peuentamuy, SKi BUKNMKAKTb CYMHIB Y 1X AINCHOCTI; €) 3aBULLLEHHS Y
BWOATKOBUX  OOKYMeHTax KinbKOCTI HapKOTUYHMX  3acobiB,
NCUXOTPOMHUX PEYOBUH Nif 4Yac Buaadi ix posnofdinbHMM ycTaHoBam
(obrnacHum anTeyHUM cknagam, antekam); 4) 3a3HayeHHs B TekcTax
BMOATKOBUX [OKYMEHTIB HapKOTUYHUX 3acobiB, MNCUXOTPOMHUX
peyvoBVH i NpeKkypcopiB, WO pearni3oBaHi 3a PIKTUBHUMY peLienTamu.

MopylweHHs BCTaHOBMEHUX MpaBui  OOMiKy HAPKOTUYHWUX
3acobiB, NCUXOTPOMHWX PEYOBWMH Ta MNPEKYPCOPIB CMpAMOBaHi Ha
MopyLLUEHHSA NpaBun peectpadii pe3ynbTaTiB KifbKiCHOro Ta fKiCHOro
BMMIpIOBaHHSA 0OCAriB UMx 3acobiB 3 METOK KOHTPOSHO 3a iX obirom,
O MOXe MonsiraTu B TakuX NPOTUNPaBHUX OiSHHAX: @) HepeecTpauii
(HeHanexHin peecTpauii) y BIigNOBIAHMX >XypHanax ob6niky dakTy
npuabaHHa Ta  BiONYyCKy HAPKOTMYHMX 3acobiB, MCUXOTPOMHMX
pPEeyvYoBUH i MpeKkypcopiB; 6) CMMCaHHI BUrOTOBMEHMX HAPKOTUYHMX
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3acobiB, NCMXOTPOMNHUX PEYOBUH Ta MPEKYPCOPIB, siKi HIOMTO cTanu
HenpMaaTHUMM N MOBUHHI OYTWM 3HULLEHI; B) PIKTUBHOMY CMMCaHHI
HapKOTU4YHMX 3acobiB, MCUXOTPOMHMX PEYOBMH Ta MNPEKYPCOpIB i3
MPOCTPOYEHNM CTPOKOM 30epiraHHsi; ) CMMCaHHI  HAPKOTUYHUX
3acobiB, NCUXOTPOMHUX PEYOBUH Ha MiKyBaHHS OHKOMOriYHE XBOPUX
Ta 0OcCib, sKi BXe MNOoMepnu; A) CnMcaHHi HapKOTUYHMX 3acobiB,
NMCUXOTPOMHUX PEYOBMH HK HavyebTo BMAaHMX 3a peuenTamu;
€) 3aBMLLUEHHSA Yy BWAATKOBUX [OKYMEHTaX KifTbKOCTi HAaPKOTUYHUX
3acobiB, MNCUXOTPOMHMX PEYOBUH | NPEKypcopiB, WO BuAaHI
CTPYKTYPHUM nigpo3ainam; ) pikTMBHOMY NOBEPHEHHI HAPKOTUYHMX
3acobiB, NMCUXOTPOMHUX PEYOBUH Ta MPEKYypCcOpiB MOCTayarbHUKOBI
abo BMPOOHMKY; 3) PIKTMUBHMI BIOMYCK HapKOTUYHWUX 3acobiB,
NMCUXOTPOMHMX PEYOBUH Ta NPEKYPCOPIB iHWUM MeOMYHMM 3aKknagam
YK iHWKM yCTaHOBaM, NigNPUEMCTBAM YK OpraHisauism.

MopyLleHHS BCTAHOBIIEHUX MNPABUN  3HULLEHHA HapKOTUYHUX
3acobiB, NCUXOTPOMHUX PEYOBMH Ta MPEKYPCOPIB, @ TaKoX MOXHUBHMX
3anuvLKIB HAPKOTMKOBMICHUX POCAUH MOXE BUSIBAATUCb Y BYMHEHHI
TakMX MPOTUMPABHUX QLisHb: a) 3aBULLEHHSA KiNbKOCTi  HAPKOTUYHMX
3acobiB, MNCUXOTPOMHMX PEYOBMH, LO CTanM HEenpuaaTHUMK i
nignsraTb Yy 3B’513Ky 3 LUUM 3HULLEHHIO; 6) 3HULLEHHSI HapPKOTUYHUX
3acobiB, NCUXOTPOMHMX PEYOBUH Ta MPEKYPCOPIB, @ TaKOX MOXHUBHUX
3anuLLKIB HAPKOTUKOBMICHUX POCHUH, 6e3 BedeHHs abo 3 NopyLUEHHAM
BEOEHHs BignosigHoro oOmiky Takoi Mpoueaypy; B) 3HWULLEHHS
HapKOTUYHMX 3acOBiB, MCUXOTPOMHMX PEYOBUH Ta NPEKYPCOPIB, a TaKoX
MOXHUBHWX 3aNULLKIB HAPKOTUKOBMICHUX POCIHWH CMOCOOOM, SIKUA He
nepenbayeHnin niLeH3INHUMKU YyMOBaMW; ) CMMCaHHS amnyn Ha 6in, wo
hakTuyHO He BigbyBCs; A) PIKTMBHE CMUCAHHS HAPKOTUYHUX 3acobiB i
MCMXOTPOMHMX PEYOBWH i3 MPOCTPOYEHNM TEPMIHOM 36epiraHHs;

MopyLIEeHHs1 BCTAHOBIEHNX NpPaBui NepecuriaHHs HapKOTUYHUX
3acobiB, MCUXOTPOMHMX PEYOBUH Ta iX aHanorie — Oyab-aki A,
MoB’A3aHi 3 NepecunaHHs Ccyb’eKTOM rocnogaploBaHHA BKas3aHUX
3acobiB i pe4OBUH 3a 4ONMOMOro MOLUTOBKX BiAnpaBrieHb.

HocnigxkeHHs npobnem po3cnigyBaHHs KPUMiHaNbHOro
NPaBOMOPYLUEHHS, MOB’A3aHOr0 3 MOPYLUEHHSIM  BCTAHOBIEHMUX
npaeun obiry HapKOTMYHMX 3acoObiB, MCUXOTPOMHUX PEYOBUH Ta
NnpeKkypcopiB, 3yMOBIOE NOTPEDY B po3rnsagi CnigoBoi KAPTUHU LibOro
3no4mHy. HeobxioHicTb BHECEHHS KOMMNeKcy cnigis, Micus, yacy "
0BCTaHOBKM $IK €eNneMeHTIB  KPUMIHAMICTUYHOI  XapaKTepUCTUKK
3yMOBJIEHA TUM, LLO CMigoBa KapTuMHA € (DaKTUYHO BUXiAHOK TOYKO
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po3cnigyBaHHs, WO 34e6inblworo BM3HAYae YCniX pPO3KPUTTH
3r104uHiIB [8, c. 87].

Tunosi cnign nNOpylWeHHs BCTaHOBNEHWX npasun  obiry
HapKOTMYHMX 3acobiB, MNCUXOTPOMHMX PEYOBUH Ta MNPEKYPCOPIB
MOXHa MOAINUTM Ha fAekinbka rpyn: 1) cnign nopylieHHs npaswun
BUPOOHMLTBA (BUIOTOBMEHHS) HAPKOTUYHUX 3acobiB, MCUXOTPOMHMX
peyvYoBuMH i NpeKypcopiB; 2) cnign nopylleHHs npasun 36epiraHHs,
nepeBe3eHHs1, NepecunaHHs, obniky, 36yTy (peanisadii) 3asHa4yeHMx
HapKOTUYHMX 3acobiB, MNCUMXOTPOMHUX PEYOBUH Ta MPEKYPCOpIB;
3) cnign nopylweHHs npaBui  3HWLLEHHS HApKOTUYHWMX 3acobiB,
NCUXOTPOMHUX PEYOBUH i MPEKYPCOpIB.

Ho cnigiB, WO BkasylTb Ha BUPOOHULTBO (BUIOTOBMEHHS)
HapKOTMYHMX 3acobiB, MNCUXOTPOMHMX PEYOBMH Ta MNPEKYPCOopiIB,
HanexaTb: @) ycTaTKyBaHHs abo npeameTy, BUKOPUCTOBYBaHi Ha Byab-
AKIM  cTagii  TexHonoriyHoro npouecy; 6) Oyab-ski  TEXHOMOTIYHI
mMaTtepianu (Hanpuknag, 3anuvLKOBi PevYOBWHM); B) KIHUEBUA MPOAYKT
TEXHONONYHOro npotecy (roToBi HAPKOTUYHUX 3acobiB, MCUXOTPOMHUX
PEYOBUH i MPEKYPCOPIB); I) NEPBUHHI Ta BTOPUHHI XiMiYHi KOMMOHEHTY;
4) cneuianbHWin nocya, nakyearbHi MaTepianu; €) BuXigHa CUpPOBUHA,
00 SKOI MOXyTb A00aBnATUCA iHLWI KOMMOHEHTW ANS OAepXaHHs
KiHLLEBOrO NPOAYKTY; X) BUSIBNEHA LOKYMEHTaLLis.

36epiraHHs Ta nepeMilLeHHsI HaPKOTUYHUX 3acobis,
NCUXOTPOMHUX PEYOBUH | MPeKypcopiB 3AINCHIOTbL Y cneuianbHO
BUrOTOBMIEHOMY ab0 NPUCTOCOBaAHOMY yMaKyBaHHi (manepoBoMy,
uenodaHoBOMY), KOHTEWHepax (MeTaneBux, CKNgHUX) abo y
cxoBaHkax. OKpiM TOro, Ha HUX HepigKoO 3anualTbCsa Chigv nanbuis
PYK, HalapyBaHHS pPEYOBMWH, Pi3Hi MIKpOOO'EKTN, a TaKoX
6e3nocepeHbO OTPYMHI UM CUMBbHOAIOYI NiKapCbKi 3acobu (Ha 3ruHax i
B KyTOYKax MakKeTiB), SIKi MOXyTb HagaTu iHdopmauito npo ocoby
3M0YMHLUA Ta iHLWIi BiAOMOCTI, WO MaloTb 3HAYEHHA ANS PO3KPUTTH W
pO3CrigyBaHHS 3MOYUHY.

xepenamu iHdopmauii npo 36epiraHHa Ta 306yT (peanisauito)
HapKOTMYHMX 3acobiB, MNCUXOTPOMHUX PEYOBUH | NPEKYPCOpIB
NnepeBaXxHo €:

— cbapmaLleBTUYHI NpenapaT B amnyrnax, TabneTkax, NoOpoLLKK,
HaCTOWKM y babpunyHMX ynakoBkax abo 6e3 Hux;

— Mikpocnign Ta MikpodYacTuHM UMX 3acobiB, BUSIBNEHI Ha Tini
abo npegmeTax, sKi Hanexartb NeBHiN 0cobi;

— MEBHI NPUCTOCYBaHHA AN X BXUBaHHS;

104



ISSN 2410-3594. Naukovij visnik Nacional’noi akademii vnutrisnih sprav. 2017. Ne 2 (103)
Haykoeuti sicHuk HaujoHarbHoi akademii 6HympiluHixX cripas

— peui, ski mornu 6 cnyryBaTu nnaTHE 3a OTPUMaHi HapKOTUYHI
3aco0un, MNCUXOTPOMHi PEYOBMHM Ta nNpeKkypcopu (rpowi K iHLWi
MaTepianbHi LiHHOCTI);

— 3anUCHI KHWXXKM Ta iHLWi JOKYMEHTH.

MaTepianbHi  cnign  MNOpyLUEHHsT  BCTAHOBMNEHWX  MNpaBun
BMPOOHMLTBA, BUrOTOBMEHHSA, npuabaHHs, 306epiraHHs, BigMycKy,
obniky, nepeBe3eHHsi, NepecuriaHHa Ta 3HULLEHHS HapKOTUYHUX
3aco0iB, NCUXOTPOMHMX PEYOBUH i NPEKYPCOPIB — Lie NepeayciM aaHi,
BigoOpaxeHi B pi3HUX [OKyMeHTax, 3a HKMMU MOXHa pobuTtu
BMCHOBKM MpPO 3MOYMHHY AiSNbHICTb NEBHUX OCIO (po36iKHOCTI B
OOKYMeHTaUil Npo HagXOMXKEHHA Ta BUTpATy HApKOTU4YHMX 3acobiB,
NCUXOTPOMHUX PEYOBUH i MPEKYPCOPIB; HEBIAMOBIAHICTD BiANyLLEHMX
Ta NPUIAHATUX NOPOXHIX amnyr 3-Nig 3a3Ha4veHnx 3aco0iB; HasIBHICTb
BMNpaBrneHb Yy peuentax, ChigiB TpaBneHHA B Pi3HWX OBMikoBMX
OOKyMeHTax (Hanpwuknag, Haknagdi, XXypHan obniky HapKOTUYHUX
3acobiB, MCMXOTPOMHUX PEYOBUH Ta MNPEKypcopiB, WO MignararTb
npegMeTHO-KINbKICHOMY 061iKy B 3aKnagax OXOpPOHW 300pOoB’s).

BuByatoun xapakTtepuctuky ocib, NpuYeTHUX [0 MNOPYLUEHHS
BCTAHOBIMEHNX MpaBun 06iry HapKOTUYHMX 3acoObiB, MCMXOTPOMHUX
PEYOBMH i MPEKYPCOPIB Ta O3HAKM X 3MOYMHHOI MOBEAIHKW, Crif
3ayBaXuTK, LLO BUYMHATWU BKasaHi 3MOYMHM MOXe nuLle creuianbHun
cyb’ext — ocobu, akum Taki 3acobu Oyno [OOoBipeHO B Mexax
BMKOHAHHSA HMMMK CMyX00BMX OOOB’SI3KIB 3a Haka3oM BiAMOBILHOMO
nignpuemcTea, opraHisauii, yctaHoB/ abo BMOaHO Mid 3BIiT y 3B'A3KY 3
BMKOHAHHSAM HUMM CNyX00BMX OOOB’SI3KIB YN JOPYHEHO iX OXOPOHATU.
o uiei kaTeropii Takox HanexaTtb Ti, XTO y 3B'A3Ky 3i cryx6osummu
000B’A3kaMN BMKOHYE TEXHIYHY pOoBOTY i3 3axMCTy iX Big 3HULLEHHS,
ncyBaHHSA, BTPATK, a TaKoX Big HENPaBOMIPHMX AiN iHWKNX OcCiO.

Ho ocib, kMM HapKOTWMYHI 3acobu, NMCUXOTPOMHI PEYOBUHM, iX
aHanorn Ta npeKkypcopu AOBipstoTb y 3B’A3KY 3 IXHIM crny60BuUM
CTaHOBULLEM, HanexarTb:

— Ha dhapmaueBTUYHUX BMPOBHMYMX NignpveEMCTBax — 3aBigyBaui,
OMpPeKTopu (3acTyrnHMKM Ta 0cobu, SKi BUKOHYOTb iX 000OB’A3KkM) abo
ocobu, Ha SKMX Haka3oM MOKNaAeHo BiAnoBiganbHICTE  LWOAO
30epexeHHs HAPKOTUYHMX 3acobiB, NCUXOTPOMHUX PEYOBMH, X aHaroris
i MpekypcopiB, 3aBigyBadi Bigginamu (Lexamu), a TakoX martepianbHO
BionoBiganbHi ocobu, siki 3abes3nevytoTb MPUAOM CUPOBUHM, FOTOBOI

—Ha anteyHux ckrnagax (6asax) — 3aBigyBayi cknagamu,
MaTepianbHO BignosiganbHi ocobu, WO npuimaloTb, 30epiraloTb i
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BigNyCKatTb HAPKOTUYHI 3aCcO0UM, NCUXOTPOMHI PEYOBMHMU, iX aHanoru
Ta npekypcopu, peuentapi-koHTponepw, apmaueBTn, Sk
30INCHIOTb TEXHOMOrYHUN Harnag y npoueci 36epexeHHs Takux
3acobiB Ha cknagi (6asi);

—y niKkyBanbHO-NPOMIiNakTU4YHUX YCTaHOBax — FOMOBHI nikapi,
3aCTYMHMKU TONOBHOrO nikapsa 3 nikyBanbHOI poboTu (Tak 3BaHi
Haumeawn), 3aBigyBadi BigdineHHsmn (kabiHeTamu), nikapi, crapui
(ronoBHi) MeguyHi cecTpwu, YeproBi nikapi h MeacecTpu, 3aBigyBadi
MeANYHUMW MYHKTaMu;

— B anTekax — KepiBHMKM anTek abo ocobu, ki 3QiNCHIOTL NPUOM
i BUOa4yy HapKOTMYHUX 3acoOiB, MCUXOTPOMHMX PEYOBWH, iX aHanorie
Ta MNPEKypcopiB, peLenTapi-koHTponepn, 4eprosi dapmaueBTn W
npoBi3opu;

—Y KOHTPOMbHO-aHamMiTMYHMX nabopaTopiax — 3aBigyBaui
nabopatopismm abo ocobun, Ha AKMX Haka3oM noknageHo o6oB’aA3ku
NPUAHATTS, 30epeXxeHHs Ta BiaNycKy NPeKypcopiB, XiMiK1-aHaNITUKNY;

— Y HayKOBO-AOCHOHMX iHCTUTYTax, nabopaTtopisx Ta HaB4asbHMX
3aKnagax — ocobu, HadineHi opraHisauinHo-po3nopsaaYMMmn yHKUISMM
(3aBigyBavi kadbeapamu, nabopaTopismn), BUKagadi, Wo BianoBigaoTb
32 BMKOPUCTAHHSI HAPKOTMYHUX 3acobiB, MCUMXOTPOMHUX PEYOBUH,
iX aHamnoris i npekypcopiB Ans MPOBEAEHHs MNPaKTUYHMX 3aHATb
3i 3gobyBavamm BULLOI OCBITM, HAyKOBI KEPIBHUKU HayKOBO-OOCNIOHMX
IHCTUTYTIB, SKi OTPUMYIOTb Taki 3acobu ana npoBedeHHsA Aocniais,
€KCMNepuUMEHTIB;

—Yy BEeTepuHapHuUX nikapHsX, BeTepuHapHUX antekax, Ha
300BETEPMHAPHMX CKragax — 3asigyBadi UMMM 3akrnagamu abo
ocobu, Wo BignMoBigawTb 3a MNPURHATTS, 30epiraHHa Ta Bignyck
HapKOTMYHMX 3acobiB, MCMXOTPOMHUX PEYOBUH, iX aHanoriB i
npekypcopis, BeTnikapi, peuenTapi-KoHTponepu, XiMiku-aHaniTuku,
Yeprosi hapMaLeBTN 1 NPOBI3opY;

— Y CifbCbKOrocnogapcbknx nignpuemcTaax, WO 34iACHIOTb
KyNbTUBYBaHHS HaApKOTUKOBMICHUX  POCIIMH, —  KEpPiBHUKK
nignpuemMmcTB, ocobu, siki BignoBigalTb 3a NPUNHATTSA, 30epiraHHsA Ta
3HULLEHHS NOXHUBHUX 3anULLKIB HAPKOTUKOBMICHUX POCIIVH.

Takum YMHOM, OOCRHIAXKEHHSA KPUMIHAMICTUYHOT XapakTepucTmKn
3M0YMHIB Y cdepi MOPYLWEHHS BCTaHOBMEHMX MpaBun  obiry
HapPKOTUYHMX 3acobiB, MCUXOTPOMHUX PEYOBUH i MPEKYPCOPIB Mae
BaXNMBE MNPaKTUYHE 3HAYEHHs AN BUSIBMIEHHS, PO3KPUTTA Ta
po3cnigyBaHHA  TakMx  NpPOTUMpaBHUX  AifHb. HasBHICTL B
onepaTMBHUX MNpauiBHUKIB | Crig4YMX TakMX 3HaHb CnpuaTUMeE
edeKTMBHIN 6opoTLOI 3 L€t KaTeropieto 3NoYMHIB.
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Forensic Characteristic of Crimes in the Sphere of Violation
of Established Drugs, Psychotropic Substances
and Precursors Turnover Rules

The elements of forensic characteristic of crimes in the sphere of
violation of established drugs, psychotropic substances and
precursors turnover rules are disclosed in the article. It is indicated
that drugs, psychotropic substances and precursors of legal turnover
are the subject of criminal encroachment in mentioned crimes. The
ways of crime committing are violation of established rules of
manufacturing, production, purchase, storage, release, sale,
destruction, transportation, resending of drugs, psychotropic
substances and precursors.

Typical traces of violation of established drugs, psychotropic
substances and precursors turnover rules could divide into few
groups: 1) traces of violation of drugs, psychotropic substances an
precursors manufacturing (production) rules; 2) traces of violation
of storage, transportation, resending, account, sale (realization)
rules of mentioned drugs, psychotropic substances and precursors;
3) traces of violation of drugs, psychotropic substances and
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precursors destruction rules. Crime tracing picture mostly is
presented by the subject of criminal encroachment, by the things
which could serve as a pay for drugs, psychotropic substances and
precursors, and by the documents fixed drugs, psychotropic
substances and precursors operations.

Specified type of crimes could be committed by those persons
who were trusted with drugs, psychotropic substances and
precursors due to the performance of their official duties or were
trusted for guard.

Keywords: forensic characteristic, drugs, psychotropic
substances and precursors, investigation of crimes.
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